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                                                                                            G.R. Case No.343/2012 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                          G.R. Case No.343/2012 

         (U/S-457/380 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Mintu Raj Boro  

S/o Sri Parikhit Boro 

2. Sri Kushal Boro  

S/o Late Ratneswar Boro 

3. Sri Bhaben Sarmah 

S/o Sri Nabin Ch. Sarmah  

All are resident of village-Bhuyankhat  

P.S. Kalaigaon 

    Dist. Udalguri, BTAD::Assam 

       ---------Accused persons 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Smti. Juri Devi         

Evidence recorded on: 28.5.14/29.9.15 

Argument heard on: 11.5.2016 and 31.5.2016 

Judgment delivered on: 31.5.2016  
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JUDGMENT 

1. The prosecution case in brief is that in the night of 5.4.2012 some 

unknown thief had stolen the black colour super splender bike belonged 

to informant Sri Jadu Ram Boro bearing registration No.AS-13B/4486 by 

entering into the house where it was kept by breaking the back window 

of the room and then opening the front door. It is stated that at that time 

he was asleep and after getting up on the following morning i.e., 

6.4.2012 he came to know about the occurrence. The informant searched 

for his stolen bike in the nearby locality but did not find it.  

2. To this effect the informant lodged an FIR before the O/C-Kalaigaon P.S. 

On receipt of the FIR Kalaigaon P.S. Case No.28/2012 was registered 

U/S-457/380 of IPC and duly investigated into. During the course of 

investigation the I/O arrested accused persons namely-Mintu Raj Boro, 

Kushal Boro, Bhaben Sarmah and Monjit Sahariah, allegedly finding 

sufficient material against them. After completion of investigation the I/O 

submitted chargesheet against all the four accused persons U/S-457/380 

of IPC. Hence, this case. 

3. When the accused persons appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then, 

after hearing both sides on the point of charges my learned predecessor 

framed a formal charge against the accused persons U/S-457/380 of IPC. 

When the particulars of charges were read over and explained to the 

accused persons they pleaded not guilty and claimed to be tried. Hence, 

the case proceeded for trial.   

4. During trial stage accused Monjit Sahariah remained absent from 

appearing in the court. In due course after issuance of W/A and P & A the 

case against him had been splited up and filed declaring him as 

absconder by my learned predecessor vide order dated 26.8.2015. Hence, 

this judgement shall have effect only upon the other three accused 

persons namely-Mintu Raj Boro, Kushal Boro, Bhaben Sarmah 

5. POINTS FOR DETERMINATION: 
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Point No.I: Whether, in the night of 5.4.2012 the accused persons 

committed lurking house trespass by night in the house of the informant 

Jadu Ram Boro in order to commit theft of his black colour super splender 

bike bearing registration No.AS-13B/4486 and thereby committed an 

offence punishable U/S-457 of IPC; and within my cognizance? 

Point No.II: Whether, in the same night, the accused persons 

dishonestly took away the aforesaid bike from the house of the informant 

without his consent and thereby committed an offence punishable U/S-

380 of IPC; and within my cognizance? 

6. The prosecution side examined as many as 3(three) PWs and exhibited 

the FIR. The defence declined to cross-examine PW-1 but cross-examined 

PW-2 and PW-3. At that stage learned Asstt. P.P. Mr. D. Dahal prayed for 

closing the prosecution evidence submitting that by examining other 

prosecution witnesses the case is not going to be improved any further. 

So, considering the submission of learned Asstt. P.P. The evidence of the 

prosecution was closed.   

7. After closure of prosecution evidence I have carefully gone through the 

case record and the deposition of PWs. On revelation of sufficient 

material against the accused persons their statement of defence U/S-313 

CrPC were recorded. The accused persons completely denied their 

involvement in the crime. However, they declined to adduce defence 

evidence and accordingly the defence evidence was closed. 

8. I have heard argument from learned defence counsels Smti. Juri Devi. I 

have also heard learned Asstt. P.P. Mr. D. Dahal. During argument 

learned Smti. Devi submitted that the evidence of the prosecution is not 

sufficient to hold the accused guilty. So, it is prayed that the accused 

persons be acquitted from this case. On the other hand learned Asstt. 

P.P. Mr. Dahal submitted that even though all the prosecution witnesses 

have not been examined but the evidence given by PW-1, PW-2 and PW-

3 are sufficient to hold the accused persons guilty for the offence charged 

against them. Therefore, it is prayed that the accused persons be 

convicted and sentenced in accordance with law.  
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9. I have given anxious consideration to the submissions put forward by the 

learned advocates of both the sides. I have also meticulously gone 

through the case record and the evidence of all three prosecution 

witnesses.   

DISCUSSION, DECISION AND REASONS THEREOF: 

10.  Before going for detailed discussion in respect of the evidence adduced 

by the three prosecution witnesses I feel it necessary to discuss what the 

case record shows during the course of trial. It appears from the 

forwarding report of the accused persons namely-Monturaj Boro, Kushal 

Boro and Bhaben Sarmah that they allegedly committed the theft of the 

informant’s bike. Then, they sold it to other accused Monjit Sahariah. It is 

also reflected from the case diary that Monjit Saharia ultimately sold the 

bike in Nagaland state. Thus, it is evident that the stolen bike could not 

be recovered by the investigating agency. 

11.  Now, let me discuss about the evidence of the prosecution witnesses. In 

his evidence PW-1, the informant, deposed that in April, 2012 his 

motorcycle bearing number AS-13B 4466 black colour Hero Honda was 

stolen from inside his shop. Next morning, he found his motorcycle 

missing and informed the local villagers and also the police. However, the 

motorcycle could not be recovered in spite of local villagers and police 

trying their best. Then, he filed Ext.1 FIR. Ext.1(1) is his signature. The 

witness was not cross-examined by the defence. 

12.  In his evidence PW-2 deposed that he knows the informant. He 

corroborated the fact of missing the motorcycle of the informant at the 

relevant time. According to him on 22.09.12 three boys including accused 

Monturaj Boro, Kushal Boro and Bhaben Sarmah made a confession 

before him and other villagers that they were involved in the commitment 

of theft belonged to the informant Jaduram Boro. He also stated that the 

aforesaid three accused persons live near his house and their house falls 

under the same revenue village. He further deposed that after the 

incident of theft, there was some dispute amongst the boys and then it 

came to the light that they were involved in committing the theft. 

Thereafter, the villagers called them to the ABSU office near High School 
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on 22.09.12 at about 10:00 A.M. where about 100 persons were present 

including him. The witness further stated that in their presence the three 

accused persons admitted committing the theft and that they have sold 

out the motorcycle to another person. After about two hours they 

informed the matter to Kalaigaon police station. Then police came to the 

ABSU office and took them away. 

13.  While being cross-examined PW-2 deposed that there was no written 

resolution passed at the ABSU office. He denied the suggestion put by the 

learned defence counsel that the villagers had entrusted the three 

accused to the police. He also denied the suggestion that no meeting took 

place in the ABSU office on 22.09.12 and that the accused persons 

namely Monturaj  Boro, Kushal Boro and Bhaben Sarma did not confess 

their crime before them. The witness further denied the suggestion that 

they implicated the three accused persons because of police pressure. 

Moreover, he denied the suggestion that the motorcycle was not 

recovered from the possession of these three accused persons.  

14.  Again, in his evidence PW-3 deposed that he knows the informant and 

accused persons. He deposed that the informant let the matter of theft of 

his motorcycle known to him on the following morning of committing the 

theft. He also deposed that about six months later the accused persons 

were suspected of committing the theft by the villagers. On being 

informed he allegedly went to the clubhouse situated near Bhuyankhat 

high school and found the accused persons being restrained by the 

villagers. So, before the situation gets worse he informed the police. The 

witness admitted that the motorcycle has not been recovered yet. 

15.  At the time of cross-examination the witness deposed that he did not see 

the occurrence and that the accused persons did not confess before him. 

16.  From above discussion it is transpired that the allegation against the 

present three accused persons is based on their alleged confession made 

before the villagers. There is not a single whisper in the evidence of PW-1 

and PW-3 that the accused persons confessed their involvement in 

committing the theft. On the other hand PW-2 specifically stated that the 

accused persons confessed their guilt before him and the other co-
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villagers. But, he admitted that there was no written resolution passed at 

the ABSU office where the accused persons allegedly confessed their 

guilt. Since no confessional statements of the aforesaid three accused 

persons have been recorded in this case, therefore, we have to rely solely 

on the evidence of PW-2 to come to a definite finding regarding their 

involvement in committing the theft. In other words, we have to see 

whether the accused persons made any extrajudicial confession before 

the investigating agency or before any other person whose evidence is 

relevant to the facts and circumstances of this case. However, the 

evidence of the prosecution witnesses is not sufficient to hold that the 

accused persons made any confession before PW-2 as has been stated by 

him. 

17.  Now, the accused persons in their statement of defence recorded U/S-

313 CrPC specifically stated that they were arrested only out of suspicion 

though they were not involved in the crime. In view of such denial by the 

accused persons it was incumbent on the part of the prosecution to prove 

that they actually made any confession before PW-2.  

18.  Most interesting thing which attracts attention of this court is that the 

PW-1, who is also the informant of this case is completely silent whether 

he was present at ABSU office or not. In other point which attracts 

attention of this court is that PW-3 was also present at ABSU office where 

PW-2 was present on the relevant day when the accused persons 

allegedly confessed before PW-2 and other co-villagers regarding their 

involvement in the crime. However, PW-3 contradicted the statement of 

PW-2 by stating that the accused persons did not confess before him 

regarding their involvement in committing the theft. 

19.  In view of above discussion I hold that there is a serious doubt regarding 

involvement of the accused persons in committing the theft of the 

concerned bike as alleged. It is the established principle of criminal law 

that the prosecution must prove its case beyond all reasonable doubt and 

no amount of evidence other than strict proof can be considered to hold 

the accused persons guilty of alleged offence. Accordingly, I hold that all 

the three accused persons are liable to be acquitted from this case. 
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ORDER 

In view of what has been discussed above accused Monturaj Boro, 

Kushal Boro and Bhaben Sarmah are acquitted from this case on the ground 

of benefit of doubt and set at liberty forthwith. Their bailor is also discharged 

from further liabilities in this case. However, the bail bonds of the accused 

persons shall remain in force for the next six months from today in view of 

the spirit of Section-437 A of CrPC.   

On the other hand the case against other accused Monjit Saharia 

shall remain file till his arrest. 

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 31st 

day of May, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Jaduram Baro----------------------PW-1 

ii. Sri Dimbeswar Baruah----------------PW-2 

iii. Sri Khargeswar Baruah---------------PW-3 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESS: --NIL-- 

4. PROSECUTION EXHIBITS:- 

i. Ext.1----------------FIR 

ii. Ext.1(1)------------Signature of PW-1 in Ext.1 

5. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


